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Electronically Filed 

UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF KENTUCKY 

LOUISVILLE DIVISION 

CASE No. 3:13-CV-750 (JGH) 

 

 

 

TIMOTHY LOVE, LAWRENCE                   

YSUNZA, MAURICE BLANCHARD,            

and DOMINIQUE JAMES             INTERVENING PLAINTIFFS, 

         

v.                                                                                        

 

STEVE  BESHEAR, in his official capacity      

as Governor of Kentucky, and                     

JACK CONWAY, in his official             

capacity as Attorney General of Kentucky                    DEFENDANTS/ 

         INTERVENING DEFENDANTS.  

              

 

ANSWER OF 

DEFENDANT STEVEN L. BESHEAR,  

IN HIS OFFICIAL CAPACITY AS GOVERNOR OF KENTUCKY, 

TO  INTERVENING COMPLAINT AND PETITION FOR DECLARATORY AND 

INJUNCTIVE RELIEF 

 

* * * * 

 Comes Defendant Steven L. Beshear, in his official capacity as Governor of Kentucky 

(“Governor”), by counsel, and for his Answer to the Intervening Complaint and Petition for 

Declaratory and Injunctive Relief (“Intervening Complaint”) (Doc. No. 54) states as follows:    

1. Paragraph 1. The Governor is without knowledge or information sufficient to form a 

belief as to the truth of Intervening Plaintiffs’ allegations and therefore cannot admit or deny 

those allegations. 

2. Paragraph 2. The Governor admits these allegations.   
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3. Paragraph 3. The Governor is without knowledge or information sufficient to form a 

belief as to the truth of Intervening Plaintiffs’ allegations and therefore cannot admit or deny 

those allegations. 

4. Paragraph 4. The Governor is without knowledge or information sufficient to form a 

belief as to the truth of Intervening Plaintiffs’ allegations and therefore cannot admit or deny 

those allegations. 

5. Paragraph 5.  The Governor is without knowledge or information sufficient to form a 

belief as to the truth of Intervening Plaintiffs’ allegations and therefore cannot admit or deny 

those allegations. 

6. Paragraph 6. The Governor is without knowledge or information sufficient to form a 

belief as to the truth of Intervening Plaintiffs’ allegations and therefore cannot admit or deny 

those allegations. 

7. Paragraph 7. The Governor is without knowledge or information sufficient to form a 

belief as to the truth of Intervening Plaintiffs’ allegations and therefore cannot admit or deny 

those allegations. 

8. Paragraph 8. The Governor is without knowledge or information sufficient to form a 

belief as to the truth of Intervening Plaintiffs’ allegations and therefore cannot admit or deny 

those allegations. 

9. Paragraph 9. The Governor is without knowledge or information sufficient to form a 

belief as to the truth of Intervening Plaintiffs’ allegations and therefore cannot admit or deny 

those allegations. 

10. Paragraph 10. The allegations in this paragraph are legal conclusions to which no answer 

is required.  
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11. Paragraph 11. The allegations in this paragraph are legal conclusions to which no answer 

is required.   

12. Paragraph 12. The allegations in this paragraph are legal conclusions to which no answer 

is required. 

13. Paragraph 13. The Governor states that, in his official capacity as Governor, he is 

charged with faithfully executing the laws of the Commonwealth.  The remaining allegations 

in this paragraph are legal conclusions to which no answer is required. 

14. Paragraph 14. The allegations in this paragraph are legal conclusions to which no answer 

is required. 

15. Paragraph 15. The Governor admits that same-sex couples are not permitted to marry 

under the laws of the Commonwealth.  The remaining allegations of this paragraph are 

denied.   

16. Paragraph 16. The Governor denies that this Court’s Order of February 12, 2014 holds 

that Kentucky’s failure to issue marriage licenses to same sex couples constitutes a violation 

of the Equal Protection Clause of the Fourteenth Amendment to the United States 

Constitution.  To the extent the allegations in this paragraph are legal conclusions, no answer 

is required. The Governor is without knowledge or information sufficient to form a belief as 

to the truth of Intervening Plaintiffs’ remaining allegations and therefore cannot admit or 

deny those allegations. 

17. Paragraph 17. The allegations in this paragraph are legal conclusions to which no answer 

is required. 

18. Paragraph 18. The allegations in this paragraph are legal conclusions to which no answer 

is required. 
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19. Paragraph 19. To the extent that the allegations set forth in Second Amended Complaint 

filed by the Bourke Plaintiffs are deemed applicable to Intervening Plaintiffs’ cause, the 

Governor incorporates his Answer to the Second Amended Complaint filed by the Bourke 

Plaintiffs by reference.   

Intervening Plaintiffs’ prayer for relief does not require a response, but to the extent an 

answer may be deemed necessary, the Governor DENIES that Intervening Plaintiffs are entitled 

to the requested relief or to any other relief whatsoever. 

Any allegation of the Intervening Complaint not expressly admitted above is denied. 

FIRST DEFENSE 

 Plaintiffs’ claims are barred in whole or in part by res judicata and collateral estoppel. 

SECOND DEFENSE 

 Plaintiffs’ Complaint fails to establish subject matter jurisdiction in this Court because 

Plaintiffs lack standing, as they have not alleged an injury in fact, Plaintiffs’ claims are not ripe, 

and do not amount to an Article III “Case or Controversy.” 

THIRD DEFENSE 

 Plaintiffs’ Complaint fails to state a claim under 42 U.S.C. § 1983 and U.S. CONST. 

amend. XIV. 

FOURTH DEFENSE 

 Plaintiffs’ claims are barred by the Rooker-Feldmann or Younger doctrines. 

FIFTH DEFENSE 

 Plaintiffs’ claims are barred by U.S. CONST. amends. X and XI and KY. CONST. §§ 230 

and 231. 
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SIXTH DEFENSE 

 Plaintiffs’ claims to attorney fees are barred because their underlying federal claims are 

barred as stated herein. 

SEVENTH DEFENSE 

 Plaintiffs fail to state a claim under Fed. R. Civ. P. 12(b)(6). 

 WHEREFORE, Steven L. Beshear, in his capacity as Governor of Kentucky, prays for 

dismissal of the Intervening Complaint, for judgment entered his favor, for recovery of his costs 

and expenses, and any and all other relief to which he may be entitled. 

 

Respectfully submitted, 

VanAntwerp, Monge, Jones, Edwards, & 
 McCann, LLP 
 
/s/ Leigh Gross Latherow  
Leigh Gross Latherow 
William H. Jones, Jr.    
Gregory L. Monge  
      
1544 Winchester Avenue, 5th Floor 
P.O. Box 1111 
Ashland, KY  41105-1111 
(606) 329-2929; Fax (606) 329-0490 
wjones@vmje.com 
gmonge@vmje.com 
llatherow@vmje.com 
 
COUNSEL FOR DEFENDANT,  
STEVEN L. BESHEAR, in his official capacity 
as Governor of Kentucky 
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CERTIFICATE OF SERVICE 
 

 It is hereby certified that on March 19, 2014, the foregoing was filed with the 
clerk of the Court using the CM/ECF system, which will send a notice of electronic 
filing to all parties. 

 
/s/ Leigh Gross Latherow 
Leigh Gross Latherow 
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